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HIGHWAY WATCH PARTICIPANTS PROTECTED – Highway Watch participants are protected from any legal liability for the reports they make pursuant to a provision in the Dept. of Homeland Security’s appropriations bill.  The protection is extended to persons who have completed Highway Watch awareness training, or those who are acknowledged for their assistance to the Information Sharing and Analysis Center (ISAC).  The provision states that if a Highway Watch participant reports a situation, activity or incident, pursuant to his or her training in the program, that person shall not be liable for damages in any action brought in a Federal or State court which might result from any act or omission unless the person is guilty of gross negligence or willful misconduct.  Although liability has not been an issue in the entire history of the Highway Watch program, some motor carrier companies were reluctant to have their drivers participate in Highway Watch without this legal protection.  Anyone interested in becoming certified in the Highway Watch Program or for further information, please contact Jerry at the NMTA office at (505)884-5575. 

MONTANA CITATIONS FOR DYED FUEL USE – The Montana State Patrol is taking the position that they must write citations when they find evidence of dyed fuel use on Montana highways because their state law makes no exception for emergency waivers.  The Montana Motor Carrier Services office advises you not to pay the $1,000 ticket.  Instead, request an administrative hearing by calling the phone number on the back of the blue sheet the trooper presents with the citation.  It’s likely that the hearing can be done on the phone, and it’s likely that the citation will be dismissed.

HOURS OF SERVICE CHANGES – The Federal Motor Carrier Safety Administration published a Final Rule concerning the Hours of Service, on August 25, 2005, FR Vol. 70.No164.  See the Federal Motor Carrier Safety Administration Website at www.fmcsa for full details.  The new rules are a result of the Rules published April 28, 2003, being vacated by the US Court of Appeals for the District of Columbia on July 16, 2004.  The rules that were published on April 28, 2003, which became effective January 1, 2005, generally remain the same with two exceptions.  One change has to do with the Sleeper berth exemption; the other has to do with the definition of a local driver being extended to 150 air miles from 100 air miles.  The change in the sleeper berth requirement is that a driver must take one time period, in the sleeper berth, of at least 8 consecutive hours and a second sleeper berth period of at least 2 hours to accumulate the 10 hours.  The old rule allowed the same two time periods, but stated that the time periods must be at least 2 consecutive hours in length to accumulate 8 hours off duty.  The second change had to do with the LOCAL DRIVER.  The new change is that a driver, who operates a vehicle under 26,001, non-CDL vehicle, can operate within 150 air miles without having to maintain a logbook.  The driver may not drive after the 14th hour on duty 5 days a week or after the 16th hour after coming on duty, 2 days a week.  In any event the actual driving time may not exceed 11 hours.  These new Hours of Service regulations are applicable to carriers of property only.  Passenger carriers continue to operate on the pre-2003 rules while fatigue issues specific to the passenger carrier industry are assessed.  Several groups, including the American Trucking Association, The Owner Operators Association, and Crash have filed petitions for reconsideration concerning the sleeper berth portion of the rule.

